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127th General Assembly
Regular Session Sub. H. B. No. 257
2007-2008

A BILL

To anend sections 121.08 and 4745.01 and to enact
sections 4768.01 to 4768. 16 and 4768.99 of the
Revi sed Code to require the licensure of honme
i nspectors and to regulate the |icensure and

perfornmance of honme inspectors.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 121.08 and 4745.01 be anended and
sections 4768.01, 4768.02, 4768.03, 4768.04, 4768.05, 4768. 06,
4768. 07, 4768.08, 4768.09, 4768.10, 4768. 11, 4768.12, 4768. 13,
4768. 14, 4768.15, 4768.16, and 4768.99 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 121.08. (A) There is hereby created in the departnent of
commerce the position of deputy director of adm nistration. This
of ficer shall be appointed by the director of conmerce, serve
under the director's direction, supervision, and control, perform
the duties the director prescribes, and hold office during the
director's pleasure. The director of comerce nay designate an
assi stant director of comerce to serve as the deputy director of
adm ni stration. The deputy director of adm nistration shal
performthe duties prescribed by the director of conmerce in
supervising the activities of the division of administration of

the departnment of commerce.

ga ~ W N P

© 00 N O

10

11
12
13
14
15
16
17
18
19
20
21



Sub. H. B. No. 257
LSC 127 0207-4

(B) Except as provided in section 121.07 of the Revised Code,
the departnment of commerce shall have all powers and perform al
duties vested in the deputy director of adnministration, the state
fire marshal, the superintendent of financial institutions, the
superintendent of real estate and professional licensing, the
superintendent of |iquor control, the superintendent of industrial
conmpl i ance, the superintendent of |abor and worker safety, the
superi ntendent of unclai med funds, and the comm ssioner of
securities, and shall have all powers and performall duties
vested by law in all officers, deputies, and enpl oyees of those
of fi ces. Except as provided in section 121.07 of the Revi sed Code,
wher ever powers are conferred or duties inposed upon any of those
of ficers, the powers and duties shall be construed as vested in

t he departnent of comrerce.

(O (1) There is hereby created in the departnent of commerce
a division of financial institutions, which shall have all powers
and performall duties vested by law in the superintendent of
financial institutions. Werever powers are conferred or duties
i nposed upon the superintendent of financial institutions, those
powers and duties shall be construed as vested in the division of
financial institutions. The division of financial institutions
shall be adm nistered by the superintendent of financial

institutions.

(2) Al provisions of |aw governing the superintendent of
financial institutions shall apply to and govern the
superintendent of financial institutions provided for in this
section; all authority vested by law in the superintendent of
financial institutions with respect to the managenent of the
di vision of financial institutions shall be construed as vested in
the superintendent of financial institutions created by this
section with respect to the division of financial institutions

provided for in this section; and all rights, privileges, and
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enol unments conferred by | aw upon the superintendent of financi al
institutions shall be construed as conferred upon the
superintendent of financial institutions as head of the division
of financial institutions. The director of commerce shall not
transfer fromthe division of financial institutions any of the

functions specified in division (C(2) of this section.

(D) There is hereby created in the departnent of conmerce a
di vision of liquor control, which shall have all powers and
performall duties vested by law in the superintendent of |iquor
control. Wherever powers are conferred or duties are inposed upon
the superintendent of liquor control, those powers and duties
shall be construed as vested in the division of |iquor control
The division of liquor control shall be adm nistered by the

superintendent of |iquor control

(E) The director of commerce shall not be interested,
directly or indirectly, in any firmor corporation which is a
dealer in securities as defined in sections 1707.01 and 1707. 14 of
the Revised Code, or in any firmor corporation |icensed under
sections 1321.01 to 1321.19 of the Revised Code.

(F) The director of commerce shall not have any offici al
connection with a savings and | oan associ ati on, a savings bank, a
bank, a bank hol di ng conpany, a savings and | oan associ ation
hol di ng conpany, a consuner finance conpany, or a credit union
that is under the supervision of the division of financial
institutions, or a subsidiary of any of the preceding entities, or

be interested in the business thereof.

(G There is hereby created in the state treasury the
di vision of adm nistration fund. The fund shall receive
assessnents on the operating funds of the department of commerce
in accordance with procedures prescribed by the director of
commerce and approved by the director of budget and managenent.

Al'l operating expenses of the division of adm nistration shall be

Page 3

54
55
56
57
58
59

60
61
62
63
64
65
66
67

68
69
70
71
72

73
74
75
76
77
78
79

80
81
82
83
84
85



Sub. H. B. No. 257
LSC 127 0207-4

paid fromthe division of administration fund.

(H) There is hereby created in the departnent of commerce a
di vision of real estate and professional |icensing, which shall be
under the control and supervision of the director of conmerce. The
di vision of real estate and professional licensing shall be
adm ni stered by the superintendent of real estate and professiona
licensing. The superintendent of real estate and professional
licensing shall exercise the powers and performthe functions and
duties delegated to the superintendent under Chapters 4735.
4763., and 4767., and 4768. of the Revised Code.

(1) There is hereby created in the departnment of commerce a
di vi sion of |abor and worker safety, which shall have all powers
and performall duties vested by law in the superintendent of
| abor and worker safety. Wierever powers are conferred or duties
i mposed upon the superintendent of |abor and worker safety, those
powers and duties shall be construed as vested in the division of
| abor and worker safety. The division of |abor and worker safety
shall be under the control and supervision of the director of
commerce and be adm ni stered by the superintendent of |abor and
wor ker safety. The superintendent of |abor and worker safety shal
exerci se the powers and performthe duties delegated to the
superintendent by the director under Chapters 4109., 4111., and
4115. of the Revised Code.

(J) There is hereby created in the departnment of commerce a
di vi sion of unclai med funds, which shall have all powers and
performall duties delegated to or vested by lawin the
superintendent of unclained funds. Werever powers are conferred
or duties inposed upon the superintendent of unclained funds,
those powers and duties shall be construed as vested in the
di vi sion of unclaimed funds. The division of unclainmed funds shal
be under the control and supervision of the director of commerce

and shall be administered by the superintendent of unclained
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funds. The superintendent of unclainmed funds shall exercise the
powers and performthe functions and duties delegated to the
superintendent by the director of commerce under section 121.07
and Chapter 169. of the Revised Code, and as may otherw se be
provi ded by | aw.

(K) The departnent of commerce or a division of the
departnent created by the Revised Code that is acting with
aut hori zation on the departnent's behalf may request fromthe
bureau of crimnal identification and investigation pursuant to
section 109.572 of the Revised Code, or coordinate with
appropriate federal, state, and | ocal governnent agencies to
acconplish, criminal records checks for the persons whose
identities are required to be disclosed by an applicant for the
i ssuance or transfer of a permt, license, certificate of
registration, or certification issued or transferred by the
departnment or division. At or before the time of making a request
for a crinmnal records check, the departnment or division may
requi re any person whose identity is required to be disclosed by
an applicant for the issuance or transfer of such a |icense,
permt, certificate of registration, or certification to submt to
the departnent or division valid fingerprint inpressions in a
format and by any nmedia or means acceptable to the bureau of
crimnal identification and investigation and, when applicabl e,
the federal bureau of investigation. The departnent or division
may cause the bureau of crimnal identification and investigation
to conduct a crimnal records check through the federal bureau of
investigation only if the person for whomthe crimnal records
check woul d be conducted resides or works outside of this state or
has resided or worked outside of this state during the preceding
five years, or if a crimnal records check conducted by the bureau
of crimnal identification and investigation within this state
i ndi cates that the person may have a crimnal record outside of

this state.
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In the case of a crimnal records check under section 109.572
of the Revised Code, the departnent or division shall forward to
the bureau of crimnal identification and investigation the
requisite form fingerprint inpressions, and fee described in
division (C) of that section. Wen requested by the departnment or
di vision in accordance with this section, the bureau of crimn nal
identification and investigation shall request fromthe federa
bureau of investigation any information it has with respect to the
person who is the subject of the requested crimnal records check
and shall forward the requisite fingerprint inpressions and
information to the federal bureau of investigation for that
crimnal records check. After conducting a crimnal records check
or receiving the results of a crimnal records check fromthe
federal bureau of investigation, the bureau of crinna
identification and investigation shall provide the results to the

depart ment or divi sion.

The department or division may require any person about whom
a crimnal records check is requested to pay to the departnment or
di vi sion the anpbunt necessary to cover the fee charged to the
department or division by the bureau of criminal identification
and investigation under division (C(3) of section 109.572 of the
Revi sed Code, including, when applicable, any fee for a crimnal

records check conducted by the federal bureau of investigation.

Sec. 4745.01. (A) "Standard renewal procedure," as used in
Chapters 905., 907., 909., 911., 913., 915., 918., 921., 923.
927., 942., 943., 953., 1321., 3710., 3713., 3719., 3731l., 3742.,
3748., 3769., 3783., 3921., 3951., 4104., 4105., 4143., 4169.
4561., 4703., 4707., 4709., 4713., 4715., 4717., 4723., 4725.
4727., 4728., 4729., 4731., 4733., 4734., 4735., 4739., 4741.
4747., 4749., 4752., 4753., 4755., 4757., 4758., 4759., 4761l.
4766., 4768., 4773., and 4775. of the Revised Code, neans the

Iicense renewal procedures specified in this chapter.
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(B) "Licensing agency," as used in this chapter, nmeans any
departnment, division, board, section of a board, or other state
governnental unit subject to the standard renewal procedure, as
defined in this section, and authorized by the Revised Code to
issue a license to engage in a specific profession, occupation, or
occupational activity, or to have charge of and operate certain

speci fi ed equi pnent, machinery, or prem ses.

(O "License," as used in this chapter, neans a license,
certificate, permt, card, or other authority issued or conferred
by a licensing agency by authority of which the licensee has or
clainms the privilege to engage in the profession, occupation, or
occupational activity, or to have control of and operate certain
specific equi pment, nmachinery, or prenises, over which the

i censing agency has jurisdiction.

(D) "Licensee," as used in this chapter, neans either the
person to whomthe license is issued or renewed by a |icensing
agency, or the person, partnership, or corporation at whose

request the license is issued or renewed.

(E) "Renewal" and "renewed," as used in this chapter and in
the chapters of the Revised Code specified in division (A) of this
section, includes the continuing licensing procedure provided in
Chapter 3748. of the Revised Code and rul es adopted under it and
in sections 1321.05 and 3921. 33 of the Revised Code, and as
applied to those continuing licenses any reference in this chapter
to the date of expiration of any license shall be construed to
mean the due date of the annual or other fee for the continuing

| i cense.

Sec. 4768.01. As used in this chapter:

(A "dient" neans a person who enters into a contract with a

| i censed hone inspector to retain for conpensation the services of

that |icensed hone inspector to conduct a honme inspection and to
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provide a witten report on the condition of a residenti al

bui | di ng.

(B) "Hone inspection" neans the process by which a hone

i nspector conducts a visual exam nation of the readily accessible

conponents of a residential building for a client. "Hone

i nspection" does not include pest inspections; environnental

testing; inspection of any property or structure conducted by an

enpl oyee or representative of an insurer licensed to transact

business in this state under Title XXXI X of the Revi sed Code for

pur poses related to the business of insurance; or determ nation of

conpliance with applicable statutes., rules, resolutions, or

ordi nances, including. without limtation, building. zoning. or

hi storic codes.

(C "Licensed hone inspector" neans an individual who holds a

valid license issued pursuant to section 4768.05 or 4768.08 of the

Revi sed Code to conduct a hone inspection for conpensation

(D) "Residential building”" has the sane nmeaning as in section

3781.06 of the Revised Code but also includes the individual

dwelling units within an apartnment or condoni ni um conpl ex

containing four or nore dwelling units.

(E) "Parallel inspection" neans the process by which a

| i censed hone inspector observes and eval uates an on-site hone

i nspection perforned by an applicant for a hone inspector |icense

and reviews and verifies the applicant's conpliance with the

standards of practice specified in rules adopted by the

superintendent of real estate and professional |icensing pursuant
to division (A (12) of section 4768.04 of the Revised Code, while

concurrently performng the prinmary hone inspection of the sane

residential building for the |licensed hone inspector's client.

(F) "Readily accessible" neans avail able for visual
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i nspection w thout requiring a person to nove or dismantle

personal property, take destructive neasures, or take any other

action that will involve risk to a person or to the property.

Sec. 4768.02. (A No person shall conduct a hone inspection

or represent a qualification to conduct a hone inspection for

conpensation unless that person is |licensed pursuant to this

chapter as a hone inspector.

(B) No person shall performa hone inspection unless it is

performed pursuant to a witten contract entered into between a

| i censed hone inspector and a client.

(C) No person shall performa hone inspection unless the hone

inspection conforns to requirenents specified in rules adopted by

the superintendent of real estate and professional licensing
pursuant to division (A (12) of section 4768.04 of the Revised
Code.

Sec. 4768.03. Section 4768.02 of the Revi sed Code does not

apply to any person described as follows if the person is acting

within the scope of practice of the person's respective

pr of essi on:

(A) A person who is enployed by or whose services otherw se

are retained by this state or a political subdivision of this

state for the purpose of enforcing building codes;

(B) A person holding a valid certificate to practice

architecture issued under Chapter 4703. of the Revi sed Code;

(G A person registered as a professional engi neer under
Chapter 4733. of the Revised Code;

(D) A heating. ventilating, and air conditioning contractor,

refrigeration contractor, electrical contractor, plunbing

contractor, or hydronics contractor who is |licensed under Chapter
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4740. of the Revised Code or section 3781.102 of the Revi sed Code

or who is licensed or reqistered under section 715.27 of the
Revi sed Code;

(E) Areal estate broker, real estate sal esperson., foreiagn

real estate dealer. or foreign real estate sal esperson who is
| i censed under Chapter 4735. of the Revised Code;

(F) A real estate appraiser who is |icensed under Chapter
4763. of the Revi sed Code:

(G A public insurance adjuster who holds a valid certificate

of authority issued under Chapter 3951. of the Revised Code or an

enpl oyee or representative of an insurer licensed to transact
business in this state under Title XXXI X of the Revi sed Code who

conducts an inspection of any property or structure for purposes

related to the busi ness of insurance;

(H A commercial applicator of pesticide who is |licensed
under Chapter 921. of the Revi sed Code.

Sec. 4768.04. (A) The superintendent of real estate and

prof essional licensing shall adopt rules in accordance with

Chapter 119. of the Revised Code to do all of the foll ow ng:

(1) Establish standards to govern disciplinary proceedi ngs

the superintendent conducts and the reinstatenent of hone

i nspector |icenses the superintendent suspends or revokes pursuant

to those proceedi ngs;

(2) Except as provided in division (B) of this section,

establish the ambunt of any fees as required under this chapter,

the anpbunt of which shall be sufficient to defray necessary

expenses incurred in the admnistration of this chapter:

(3) Specify the information that nust be provided on an

application for licensure under this chapter;

(4) Establish procedures for processing. approving. and
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denyi ng applications for |licensure under this chapter;

(5) Establish procedures for adm ni stering the exani nation

t he superint endent approves pursuant to division (C of this

section;

(6) Establish the adninistrative reporting and revi ew

requirenents for parallel inspections or field experience to

assure that an applicant for a license satisfies the requirenents
of division (A)(6) of section 4768.05 of the Revised Code, as

applicabl e;

(7) Establish requirenents an institution, organi zation

conpany, or individual nust satisfy to obtain approval to provide

courses or prograns that enable licensed hone inspectors to neet

the continui ng education requirenents specified in section 4768. 06

of the Revi sed Code;

(8) Establish procedures to assure continuing education

reqgui renments are updated periodically to make those requirenents

consi stent with hone inspection industry practices;

(9) Establish reporting requirenents for a |licensed hone

inspector to follow to denonstrate that the |icensed hone

inspector successfully conpleted the continuing education

requi rements specified in section 4768.06 of the Revised Code, and

procedures for the superintendent to follow to deternine the

veracity of the |licensed hone inspector's continuing education

report:;

(10) In accordance with division (F) of this section, issue a

hone i nspector license to, or renew a hone inspector |license for,

any person who satisfies the requirenents specified in this

chapter for such licensure or renewal

(11) Retain all license application materials submtted to

the superintendent for a period of seven years after the date of

the receipt of the materials and nmintain a register of the nanes
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and addresses of all individuals to whom the superintendent has

issued or renewed a |license for a period of seven vears after the

date of issuance, renewal., or expiration of a |license, whichever

is later;

(12) Adopt requirenents for conducting hone inspections and

standards of practice for honme inspectors and conflict of interest

prohi bitions published by a national organi zation that consists of

and represents hone inspectors to the extent that those provisions

do not conflict with divisions (A to (D) of section 4768.12 of
t he Revi sed Code;

(13) Provide each applicant with a copy of the requirenents

for hone inspections specified in rules adopted by the

superint endent pursuant to division (A)(12) of this section, and

nake those requirenents available to the public by posting them on

the web site mmintained by the departnent of commerce;

(14) Specify the format and content of all affidavits and

ot her docunents required for the admnistration of this chapter

(15) Specify the procedures for approving any continuing

education curriculumrequired under this chapter

(B) The fee for applving for and receiving a license issued
under section 4768. 05 of the Revised Code shall be five hundred
dollars. The ampbunt of any fee for renewal of a |license under

section 4768.07 of the Revised Code shall be thirty-nine dollars.

The superintendent may adopt rules in accordance with Chapter 119.

of the Revised Code to increase the renewal fee by not nore than

fifty per cent of the fee.

(C) The superintendent shall approve and adnini ster a

nationally recogni zed exani nation that the superintendent

determines is valid and reliable that individuals nust pass to

obtain a license issued under this chapter.

(D) The superintendent shall approve a curricul um of
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education individuals nmust successfully conplete to obtain a

license issued under this chapter. The superintendent shal

approve only a curriculumof education that includes a requirenent

that an individual. in order to successfully conplete the

curriculum conplete at least forty hours of classroom

instruction, including instruction about conpliance with the

requi renents specified in this chapter, inspection safety., report

witing, and any other adninistrative matters required by the

superi nt endent .

(E) The superintendent shall approve a curricul um of

experience that an individual may elect to conplete to satisfy the

proof of experience requirenent specified in division (A (6) of

section 4768.05 of the Revised Code. The superintendent shal

approve only a curriculumof experience that includes a

requi renent that an individual, in order to successfully complete

the curriculum nust performat |east forty hours of work in the

hone inspection field that allows the individual to obtain

practical experience or training regarding hone inspections.

(F) The superintendent shall issue a license only to an

individual and shall not issue a license to a corporation, limted

liability conpany., partnership, or association, although a

li censed hone inspector may sign a hone inspection report in a

representative capacity on behalf of those entities.

Sec. 4768.05. (A) To obtain a license to perform hone

i nspections, an individual shall submt an application to the

superintendent of real estate and professional licensing on a form

the superintendent provides, together with the fee specified in

section 4768.04 of the Revised Code, and satisfy the requirenents

set forth in this section. Except as otherw se specified in

division (B) of this section, the application shall include all of

the foll ow ng:
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(1) A pledge the applicant signs, adreeing to conply with the

rul es adopted by the superintendent pursuant to division (A)(12)
of section 4768.04 of the Revi sed Code;

(2) A statenent that the applicant understands the grounds

for any disciplinary action that nay be initiated under this

chapt er ;

(3) Proof of holding a conprehensive general liability

i nsurance policy or a conmmercial general liability insurance

policy in accordance with section 4768.09 of the Revi sed Code;

(4) Proof of successfully passing, within two years before

the date of the application, the hone inspector exam nation

adni ni stered by the superintendent pursuant to division (C of
section 4768.04 of the Revi sed Code;

(5) Proof of successfully conpleting a curricul um of

educati on approved by the superintendent in accordance with
division (D) of section 4768.04 of the Revi sed Code;

(6) Proof that the applicant has experience in the field of

hone i nspections by successfully conpleting a curricul um of

experi ence approved by the superintendent in accordance with
di vision (E) of section 4768.04 of the Revised Code or by

successfully conpleting ten parallel inspections;

(7) Proof that the applicant is at | east eighteen vears of

age,

(8) Proof that the applicant has graduated fromthe twelfth

grade, received a general educational devel opnent dipl oma, or

satisfactorily conpleted a programthat is the equivalent to

graduating fromthe twelfth grade or receiving a general

educati onal devel opnent di pl ona

(9) Any other information the superintendent requires that

the superintendent deternmines is relevant to receiving a |license

Page 14

397
398
399

400
401
402

403
404
405

406
407
408
409

410
411
412

413
414
415
416
417

418
419

420
421
422
423
424

425
426



Sub. H. B. No. 257
LSC 127 0207-4

to practice as a |licensed hone inspector.

(B) The superintendent shall not require a person described
in division (B) or (C of section 4768.03 of the Revi sed Code who

wi shes to obtain a license to performhone inspections under this

chapter to submt proof of education and experience as required

under _divisions (A (5) and (6) of this section in the person's

application in order for that person to receive a license. Such a

person, however, shall satisfy all other requirenents specified in

division (A of this section in order to receive a |license.

(C) The act of subnitting an application to the

superintendent does not create. shall not be construed as

creating, and is not intended to indicate |licensure as a hone

i nspector.

Sec. 4768.06. During each two-vear period during which a

license is valid, a licensed hone inspector shall successfully

conpl ete not less than thirty hours of continuing education

instruction in courses or senminars directly applicable to the

standards of practice and requirenents specified in rules adopted

by the superintendent of real estate and professional licensing
pursuant to division (A (12) of section 4768.04 of the Revised
Code.

The superintendent shall accept only those courses or

sem nars the superintendent preapproves for credit toward

satisfying the requirenents set forth in this section. The

superintendent shall not include parallel inspections conpleted by

a person for credit toward satisfving the continuing education

requirenments specified in this section.

The superintendent shall approve only those courses or

senm hars offered by a person who satisfies the requirenents

established in rules that the superintendent adopts pursuant to
division (A (7) of section 4768.04 of the Revi sed Code.
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The superintendent may charge each person an annual fee, not

to exceed one thousand five hundred dollars, to obtain approval to

of fer such courses and sem nars.

Sec. 4768.07. (A) Any hone inspector |license issued or

renewed pursuant to this chapter expires two vears after the date

of issuance or renewal .

(B)(1) To renew a hone inspector license, a licensed hone

i nspector shall file a renewal application within the ninety-day

period i medi ately preceding the date the |license expires with the

superintendent of real estate and professional |icensing pursuant

to the procedures set forth in Chapter 4745. of the Revi sed Code.

along with proof of holding or being covered by a conprehensive

general liability insurance policy or a commercial genera

liability insurance policy in accordance with section 4768. 09 of

the Revi sed Code and proof of satisfving the continuing education

reqgui renments specified in section 4768.06 of the Revi sed Code.

(2) Alicensed hone inspector who fails to renew a |license

before its expiration may, during the three nonths follow ng the

expiration, renew the license by follow ng the procedures in

division (B)(1) of this section and paying a |late fee in an anpunt

t he superintendent establishes. A licensed honme inspector who

applies for a late renewal pursuant to this division shall not

engage in any activities pernmtted under the |icense being renewed

until the superintendent notifies the licensed hone inspector that

the licensed hone inspector's license has been renewed.

(3) Alicensed hone inspector who fails to renew a |license

prior to its expiration or during the three nonths following its

expiration may obtain a license by conplying with the application

procedures and neeting the requirenents for obtaining a |license
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set forth in section 4768.05 of the Revi sed Code and by payving the

application fee specified in section 4768.04 of the Revi sed Code.

(C) The superintendent shall not renew a license if any of

the follow ng conditions apply:

(1) The licensed hone inspector is in violation of any

provision of this chapter or order of the superintendent.

(2) The licensed hone inspector fails to subnit proof of

hol di ng a conprehensi ve general liability insurance policy or a

commercial general liability insurance policy in accordance wth
section 4768.09 of the Revised Code.

(3) The licensed hone inspector fails to submit proof of

satisfying the continuing education requirenents specified in
section 4768.06 of the Revi sed Code.

(D) A licensed hone inspector who fails to submt the proof

reqgui red under division (C(2) or (3) of this section may obtain a

license by following the application procedures and neeting the

requirenents for obtaining a license set forth in section 4768. 05

of the Revised Code and by paying the application fee specified in

section 4768.04 of the Revi sed Code.

Sec. 4768.08. The superintendent of real estate and

prof essional |licensing may i ssue a hone inspector |license to an

i ndi vi dual _who holds a |license, registration, or certification as

a hone inspector in another jurisdiction if that individual

submts an application on a formthe superintendent provides, pays

the fee the superintendent prescribes, and satisfies all of the

follow ng requirenents:

(A) The individual is licensed, reqgistered, or certified as a

honme inspector in a jurisdiction the superintendent determ nes

grants the sane privileges to persons licensed under this chapter
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as this state grants to persons in that jurisdiction, and that

jurisdiction has |licensing, registration, or certification

requirenents that are substantially simlar to, or exceed, those

of this state.

(B) The individual is fanmiliar with and will abide by this

chapt er.

(C The individual agrees to all of the following in a

witten statenent that the individual subnits to the

superi nt endent :

(1) To provide the superintendent the nane and address of an

agent to receive service of process in this state or that the

i ndi vi dual _aut hori zes the superintendent to act as agent for that

i ndi vi dual

(2) That service of process in accordance with the Revi sed

Code is proper and the individual is subject to the jurisdiction

of the courts of this state;

(3) That any cause of action arising out of the conduct of

the individual's business in this state shall be filed in the

county in which the events that gave rise to that cause of action

occurr ed.

Sec. 4768.09. Every licensed hone inspector shall maintain,

or be covered by, a conprehensive general liability insurance

policy or a commercial general liability insurance policy with

coverage limts of not |less than one hundred thousand doll ars per

occurrence and not |less than a three hundred thousand doll ar

aggregate limt, providing coverage against liability of the

licensed hone inspector for |oss. danmge. or expense as a result

of an act that occurred while the |licensed hone inspector was on

the prem ses perform ng a hone inspection. |If the enployer of a

| i censed hone inspector nmmintains such an insurance policy
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covering the |licensed hone inspector, the licensed hone inspector

is not required to naintain the licensed hone inspector's own

conprehensive general liability insurance policy or conmmerci al

general liability insurance policy.

Sec. 4768.10. (A The superintendent of real estate and

professional licensing shall investigate conpl aints agai nst

licensed hone inspectors on receipt of a conplaint concerning any

all eged violation of this chapter. The superintendent nmay enpl oy

investigators and auditors to assist in investigating conplaints

and conducting investigations, audits, and other inquiries that

the superintendent considers appropriate to enforce this chapter.

The investigators and auditors nmay review and audit, during nornm

busi ness hours, the licensed hone inspector's business records

that are directly related to conplaints.

(B) All information related to investigations and audits is

confidential and is not a public record under section 149.43 of
the Revi sed Code.

Sec. 4768.11. (A) 1f, upon exanining the results of an

i nvestigation, the superintendent of real estate and prof essional

licensing deternines that a |licensed hone inspector has viol ated

this chapter or engaged in an activity described in divisions (A

to (G of section 4768.12 of the Revised Code, the superintendent,

in accordance with the notice and hearing requirenents prescribed

in Chapter 119. of the Revised Code, shall order the disciplinary

action the superintendent considers appropriate, which may include

any one or nore of the foll ow ng:

(1) A reprimnd;

(2) Suspension of the license until the |licensed hone

i nspector _conplies with conditions the superintendent establishes;

(3) Suspension of the license for a specific period of tine;

Page 19

549
550
551
552

553
554
555
556
557
558
559
560
561
562

563
564
565

566
567
568
569
570
571
572
573
574

575

576
577

578



Sub. H. B. No. 257
LSC 127 0207-4

(4) Revocation of the license.

(B) The superintendent shall appoint a hearing officer to

conduct adj udi cation hearings in accordance with Chapter 119. of

the Revised Code. The superintendent shall appoint a person who

has been adnmitted to the practice of lawin this state and has

experience in the area of hone inspections to serve as the hearing

officer.

In accordance with section 119.09 of the Revised Code, after

conducting a hearing., a hearing officer shall submt to the

superintendent a report of the hearing and a recommendati on for

the action to be taken against the |licensed hone inspector. Al

parties may file objections to the report and recommendati ons as

permtted under that section, and the superintendent shall issue

an _order _in accordance with the procedures prescribed in that

section.

(G The decision and order of the superintendent is final,

subject to reviewin the manner provided in Chapter 119. of the

Revi sed Code and appeal to the court of commpn pleas in Franklin

county.

Sec. 4768.12. The superintendent of real estate and

professional licensing may refuse to i ssue or renew a license if

the applicant for the license or renewal has done any of the

foll owi ng:

(A) Accepted conpensation fromnore than one interested party

for the sane service without the witten consent of all interested

parties:

(B) Accepted conmmi ssions or allowances, directly or

indirectly, fromother parties dealing with a client in connection

with the hone inspection for which the |licensed hone inspector is

responsi ble, without the express witten approval of the client or
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the client's representative;

(C) Repaired. replaced, or upgaraded. or solicited to repair,

repl ace, or upgrade, for conpensation, systens or conponents in a

residential building after conpleting a hone inspection of that

residential building but prior to the close of the real estate

transaction associated with that hone i nspection and the

resolution of all contingent issues involving that building and

transacti on;

(D) Failed to disclose pronptly to a client witten

i nformati on about any business interest of the |licensed hone

i nspector that may affect the client in connection with the hone

i nspection;

(E) Pleaded quilty to or been convicted of, in a court of

conpetent jurisdiction, any crine of noral turpitude or a felony,

or _an equi val ent offense under the |aws of any other state or the

United States, or was required to reqi ster under Chapter 2950. of

t he Revi sed Code;

(F) Failed to satisfy the continuing education requirenents
specified in section 4768.06 of the Revised Code:

(G Failed to maintain or be covered by a conprehensive

general liability insurance policy or a commercial genera

liability insurance policy as required under section 4768.09 of
t he Revi sed Code:

(H Violated a provision of this chapter.

Sec. 4768.13. The superintendent of real estate and

prof essional licensing may apply to any court of conmbn pleas to

enjoin a violation of this chapter. Upon a showi ng by the

superintendent that a person has violated or is violating this

chapter, the court shall grant an injunction, restraining order,

or _other appropriate relief.
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Sec. 4768.14. (A Except as provided in divisions (B) and (C

of this section, nothing in this chapter shall be construed to

create or inply a private cause of action against a |icensed hone

i nspector for a violation of this chapter if that action is not

ot herwi se nmi nt ai nabl e under conmmon | aw.

(B) An action for danmges that is based on professiona

services that were rendered or that should have been rendered by a

| i censed hone inspector shall not be brought, commenced, or

nmai nt ai ned unl ess the action is filed within one vear after the

date that the hone inspection is perforned.

(C) Before bringing, conmmencing. or nmintaining an action

under _division (B) of this section. a client shall notify the

| i censed hone inspector of the all eged deficiencies and shal

allow the |licensed hone inspector the opportunity to revi ew and

renedy the all eged deficiencies. The statute of limtations

specified in division (B) of this section shall be tolled for the

peri od that begins on the date the client notifies the |licensed

hone inspector of the alleged deficiencies and that ends on the

date that the |licensed hone inspector reviews, declines to review,

renedies, or declines to renedy the all eged deficiencies,

whi chever cones | ater

(D) The renedi es provided under sections 4768.10 to 4768. 12

of the Revised Code are the exclusive renedies for alleqged

violations of any conflict of interest prohibitions specified in

the rules adopted by the superintendent pursuant to division
(A) (12) of section 4768.04 of the Revi sed Code.

Sec. 4768.15. The superintendent of real estate and

prof essional licensing shall deposit all noney coll ected under

this chapter in the state treasury to the credit of the hone

inspectors fund, which is hereby created. Mney credited to the
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fund shall be used solely by the superintendent to pay costs

associated with the administration and enforcenent of this

chapt er.

Sec. 4768.16. On receipt of a notice pursuant to section

3123.43 of the Revised Code, the superintendent of real estate and

prof essional licensing shall conply with sections 3123.41 to

3123.50 of the Revised Code and any applicable rul es adopted under

section 3123.63 of the Revised Code with respect to a |license

i ssued pursuant to this chapter.

Sec. 4768.99. Wioever violates division (A of section

4768. 02 of the Revised Code is quilty of a nisdeneanor of the

third dearee on a first offense and a m sdeneanor of the first

deagree on _each subsequent offense.

Section 2. That existing sections 121.08 and 4745.01 of the

Revi sed Code are hereby repeal ed.

Section 3. Section 4768.02 of the Revised Code takes effect

two hundred ten days after the effective date of this act.

Section 4. Not |later than one hundred eighty days after the
effective date of this act, the Superintendent of Real Estate and
Prof essi onal Licensing shall adopt the rules the Superintendent is

required to adopt under this act.

Section 5. (A Notwi thstandi ng section 4768. 05 of the Revised
Code, as enacted by this act, and except as provi ded under section
4768. 12 of the Revised Code, as enacted by this act, during the
period of tinme beginning on the effective date of this act and
endi ng ninety days after that date, the Superintendent of Real
Est at e and Prof essional Licensing shall issue a honme inspector

license if an individual applies for a license on a formthe
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Superi ntendent provi des and pays the fee specified in section
4768. 04 of the Revised Code, as enacted by this act, and if the

appl i cant denonstrates all of the foll ow ng:

(1) Proof of maintaining or being covered by a conprehensive
general liability insurance policy or a conmercial genera
liability insurance policy in accordance with section 4768.09 of

Revi sed Code, as enacted by this act;

(2) Proof by direct docunentation or signed affidavit
attesting to having net any one of the followi ng requirenents to
denmonstrate participation in the hone inspection field at |east

ninety days before the effective date of this act:

(a) Having performed at |east two hundred hone inspections

for a client for conpensation;

(b) Having successfully passed a hone i nspector exanination
specified in division (A)(4) of section 4768.05 of the Revised
Code, as enacted by this act;

(c) Having actively operated a hone inspection business in
this state for three years before the effective date of this act
under a business nane officially registered with the Secretary of
St at e;

(d) Havi ng been enployed as a home inspector for the
consecutive thirty-six nonths before the effective date of this
act by an inspection conpany or individual whose owner or manager

neets the license requirenent specified in this section.

(3) Proof of signing a pledge agreeing to conply with the
requirements specified in rules adopted by the Superintendent
pursuant to division (A)(12) of section 4768.04 of the Revised
Code, as enacted by this act;

(4) In awitten statenment, acknow edge that the individual

under st ands the grounds for any disciplinary action that may be
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initiated under Chapter 4768. of the Revised Code, as enacted by

this act.

(B) Any license issued under this section shall expire two
years after the date the license was issued. A |licensed hone
i nspector may renew the |licensed home inspector's license in
accordance with section 4768.07 of the Revised Code, as enacted by

this act.

(© As used in this section, "home inspection" and
"residential building" have the sanme neanings as in section
4768. 01 of the Revised Code, as enacted by this act. "Hone
i nspector" neans an individual who conducts hone inspections for

compensati on.
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